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Advance medical 
directives enable 
you to make your 
wishes known and 
to have a say in 
your treatment 
when you may not 
be able to speak for 
yourself. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  COVID-19 is making its way through the United States. The virus is wreaking 
havoc on our normal way of life, resulting in school closures, restaurant and 
small business closures and work from home initiatives, and deeply affecting 
our economy and the stock market. While many may be focused on their 
financial situation, it is prudent to consider one's estate plan as well. This virus 
brings the risk of serious illness and death. Therefore, a priority should be 
placed on making sure foundational estate planning documents are in order. 
Every individual, despite their level of wealth, should be reviewing and 
reflecting on their current Wills, Advance Directives and Powers of Attorney. 
 
Advance directives—Health Care Powers of Attorney, Living Wills, 
HIPAA release 
It is in times like these that you want to make sure your medical directives and 
HIPAA releases are in order. Advance medical directives enable you to make 
your wishes known and to have a say in your treatment when you may not be 
able to speak for yourself. As health care directive laws differ between states 
and are frequently updated, you may want to consider updating your advance 
directives if they are more than five to six years old. Advance Directives can 
include a Living Will, Healthcare Power of Attorney, and HIPAA Release. These 
may be incorporated into one document or could be separate documents. 
 
1. Living Will (aka Healthcare Declaration or Healthcare Directive)—This 

document details the types of life-sustaining medical treatments you want 
or do not want to receive should you become incapacitated. Specifically, 
Living Wills express your wishes on whether or not you wish to be placed 
on a ventilator or receive intubation for nutrients and/or oxygen, as well as 
your wishes regarding resuscitation. If your Living Will includes a Do Not 
Resuscitate (DNR) Order, then medical professionals will refrain from 
performing Cardiopulmonary Resuscitation (CPR) in the event of heart 
failure. 

 
2. Healthcare Power of Attorney (aka Medical POA or Healthcare Proxy)—

This document names an individual to communicate your desired medical 
decisions when you cannot speak for yourself. It is common to name your 
spouse or a close loved one as your attorney-in-fact. Be sure to name 
a successor attorney-in-fact, should your chosen individual be unable or 
unavailable to serve. The Healthcare Power of Attorney is typically used for 
your general healthcare decisions, rather than life-sustaining measures.  

 
3. Health Insurance Portability and Accountability Act (HIPAA) Release—HIPAA 

was enacted to protect your private health information. This document 
allows a nominated individual to access your private health information 
without violating this privacy protection law. This named individual can also 
consult with your medical providers on your behalf regarding your medical 
condition and your available treatment options. 

 
If you have adult children at home, you will want to consider having them 
execute their own advance directives and name you as their attorney-in-fact. 
Without one, you may not be able to consult with your adult child’s physician 
about your child’s condition. Now is a good to review your named attorney-in-
fact and any successors and to discuss your values and beliefs with them. 
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Maintaining an up-
to-date Will is 
essential to ensure 
your estate plan 
remains aligned 
with your current 
goals and 
objectives. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Durable Powers of Attorney 
Upon incapacitation, it is important to have a trusted individual who is 
authorized to make day-to-day decisions on your behalf. This named individual 
you authorize to act on your behalf is referred to as an agent or attorney-in-
fact. Your agent can make financial decisions, such as changes to asset 
allocation or distributions from accounts, pay bills, collect mail, access a 
safety deposit box, or manage your non-trust assets. Consider naming both 
a primary agent as well as a successor agent, should your primary agent be 
unable or unavailable to serve. This document may become effective upon 
signing or it may become effective upon a triggering event, such as 
incapacitation. Unlike a standard Power of Attorney that becomes invalid 
upon your incapacity, this document can be made ”durable,” meaning that 
it remains effective throughout your incapacity until your death or until it 
is revoked. 
 
Again, if you have adult children at home, you will want to consider having 
them execute their own durable Powers of Attorney naming you as their agent. 
 
Last Will and Testament/Revocable Living Trust 
Maintaining an up-to-date Will is essential to ensure your estate plan remains 
aligned with your current goals and objectives. Your Last Will and Testament 
is a legal document in which you nominate the executor (also known as a 
personal representative) of your estate, nominate a guardian for your minor 
children, and specify the distribution of your estate assets at death. If you die 
without a properly executed Will (referred to as intestacy), your state of 
residency determines who should care for your minor children and how your 
assets will pass according to that state’s intestacy laws, which may or may not 
be consistent with your wishes. For example, New York’s intestacy laws 
provide for the distribution of an estate to a surviving spouse and descendants 
as follows: the first $50,000, plus one-half of the remainder of the estate, to 
the surviving spouse and the remaining estate assets to be distributed in equal 
shares to the descendants. This result could be devastating for a couple who 
intended the estate to pass entirely to the surviving spouse. Executing a valid 
Will ensures your assets are distributed according to your wishes. 
 
Upon your death, your Will is submitted to a probate court. A number of 
states have a cumbersome and time-consuming probate process, which can 
be avoided by utilizing a revocable living trust as your primary estate planning 
vehicle. A Revocable Living Trust (”RLT”) is a legal document that functions in 
much the same way as a Will. You can appoint an individual to administer your 
assets during your life, and specify how your assets are to be distributed at 
death. In addition, upon your incapacitation, an RLT contains provisions to 
manage assets held in the trust and appoints a co-trustee or successor trustee 
who will be responsible for managing your trust assets going forward.  
 
Whether your primary estate planning document is a Will or an RLT, it is 
important to ensure that the document reflects your current goals and 
objectives. 
 
Remote Notarizations  
What if you do not have these documents in place? Is it safe to visit your 
attorney? Is your attorney even taking client meetings? If not, can the 
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Ask your attorney 
about what local 
law permits, 
including whether 
your state allows 
for remote 
notarizations. 
 
 

documents be executed remotely? With the exception of Wills, all estate 
planning documents can be executed remotely. Many states, however, 
require both Wills and Durable Powers of Attorney to be notarized. Ask your 
attorney about what local law permits, including whether your state allows for 
remote notarizations. Remote notarizations allow for the execution of critical 
documents in the event that you and a notary cannot be in the same room at 
the same time. Currently, nearly half of all states have some kind of remote 
notarization law in place, with more states considering laws to allow it. In 
addition, federal legislation allowing for remote notarizations nationwide is 
currently pending. 
 
Wills are the most challenging to execute as most states require two witnesses 
in addition to a notary. With COVID-19 and ”shelter in place” directives, you 
may not be able to have the testator, witnesses and notary in the same place 
to execute a Will. Therefore, some states are moving quickly to pass laws that 
will also allow for remote witnesses. There are a number of alternatives and 
Will substitutes that could be utilized in the interim. A holographic Will is a Will 
that has been entirely handwritten and signed by the testator. Drafting such a 
Will, however, should be done in consultation with your estate planning 
professional and only if your state of residency recognizes holographic Wills. 
Currently, the 25 states that permit some form of a holographic Will are 
Alaska, Arizona, Arkansas, California, Colorado, Idaho, Kentucky, Louisiana, 
Maine, Michigan, Mississippi, Montana, Nebraska, Nevada, New Jersey, North 
Carolina, North Dakota, Oklahoma, Pennsylvania, South Dakota, Tennessee 
Texas, Utah, Virginia, West Virginia and Wyoming. You may wish to consult 
with your attorney about other Will substitutes that can be implemented 
remotely, such as creating a joint tenancy or adding a ”transfer on 
death”/”pay on death” designation to accounts. These changes may help in 
the short term, but are crucial to revisit once your Will or RLT is in place. 
 
Conclusion 
COVID-19 has deeply affected our daily lives and our sense of normalcy. It is 
more important now than ever to be sure your fundamental estate planning 
documents are in order. Everyone should review their current Wills, Powers of 
Attorney and Advance Directives. If you do not have these documents in place, 
consider consulting with your attorney. If they already exist, review your named 
agents and successors to make sure that those named individuals are still in 
accordance with your wishes. Dealing with a serious illness or sudden death is 
traumatic. Having your affairs in order, however, can go a long way in easing 
the stress on your family and loved ones. 
 
- Christine Kolm, Senior Wealth Strategist 
 
 

The Advanced Planning Group of UBS provides comprehensive planning, 
advice, and education to ultra high net worth individuals and families. The 
team consists of professionals with advanced degrees, extensive planning 
experience, and various areas of expertise. Through our publications, the 
Advanced Planning Group features the intellectual capital of UBS in wealth 
planning, estate tax, and philanthropy and evaluates how changes in the 
legislative and tax landscape might impact our clients’ planning. 
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